The Genizah: The Spiritual and Ethical Necessity for the Repatriation of Sacred Texts

To: Cambridge University Library

From: The Descendants of the Cairo Jewish Community

Executive Summary

In 1896, the discovery of nearly 140,000 ancient manuscripts in the genizah, a repository
for worn-out or damaged sacred Jewish texts, of the Ben Ezra Synagogue in Cairo changed the
history of Jewish historical and theological study.' Among these discoveries was the original
Hebrew text of the apocryphal book of Ben Sira, a worn 10th-century manuscript waiting for
ritual burial by the Jewish community of Egypt in accordance with Jewish law.” Spurred by
dreams of academic prestige in Western universities, researchers such as Dr. Solomon Schechter
treated this repository as an archive of records to be extracted and transferred to institutions like
Cambridge University for their eternal preservation.’ This extraction was a Western paradigm
which misunderstood the purpose of the genizah.* The genizah is a waiting room for the ritual
burial of decrepit texts.’ Because the Cairo Genizah had both secular historical documents and
holy artifacts, its modern restitution requires a bifurcated approach.® The secular genizah
documents should continue to be digitally joined, reunited, and centralized for global academic

study. However, sacred materials, such as the book of Ben Sira that contain the name of God in
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any form, must be physically repatriated to Israel, there they may undergo proper ritual burial to
complete their life cycle.” This physical restitution of sacred materials is based on Jewish
halakhic or religious law mandating the purposeful disposal of spiritually pertinent texts,
worldwide ethical precedents, and the past actions of the Egyptian government’s historical
oppression of Egypt's Jewish community, whose descendants now live in Israel, are thus the

modern-day inheritors and caretakers of their heritage. ®

Section 1: The Halakhah Standard

To understand why the Cairo Genizah must be approached through the bifurcated lens of
physical repatriation and reunification, we must first establish the religious law governing these
artifacts.” Western academia views the genizah as an archive, but Jewish law or halakha
demands the categorization and disposition of its contents based on their spiritual significance.'
The writings of the Shulchan Arukh, the most universally consulted written manual of halakha,
and the Mishnah Torah, the Rambam’s compendium and analysis of Jewish oral law, provide the
basis for delineation.

When categorizing the genizah materials, the Shulchan Arukh, Orach Chayim (154:3),
makes clear the boundary between the sacred and mundane, ruling that “articles of holiness

tashmishei kedusha)... possess holiness and require genizah [burial].”!? Within the Cairo
( p quire g
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Genizah, this delineates the line between secular historical documents and sacred texts, and even
among the latter, distinct categories of holiness that dictate different treatment."

Among the subcategories of both the sacred and the secular, it is necessary to establish an
understanding of the contents of the genizah. In the Cairo Genizah cache of documents, there are
approximately 400,000 individual fragments, spread across 60 institutions.'* It is estimated that
90% of the fragments come from long-form literary texts, including liturgy, the Hebrew Bible,
rabbinic literature, philosophy, medicine, astronomy, astrology, Jewish law, lexicography, poetry,
and theology."® The remaining ten percent are secular documents: letters, legal deeds, lists,
accounts, state documents, and other everyday writings and ephemera.'® Among long-form
literary texts, under Jewish Law only the Hebrew Bible, the Liturgy, Rabbinic literature, and
halakhic codes are considered sacred."’

The smallest category consists of purely secular materials. It contains everyday records,
from deeds of sale to letters from as far away as Kyiv, even marriage documents, and tax lists."®
Scholars attribute secular documents to account for approximately 10% of total genizah
fragments.'* An example of such documents is Cambridge artifact Add.2586, a 1233 CE deed of
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no religious sanctity, thus requiring no religious burial nor repatriation.*! For this type of artifact,
digital reunification is an acceptable conclusion to its existence.”* Additionally, it is of research
significance to Western scholars as a repository of records of the daily lives of ordinary people
across the Arabian Peninsula and North Africa.”

However, the standard changes apply to the second category of texts: sacred texts that
contain any form of the name of God. In Yesodei Hatora (6:1-2), the Rambam states that
destroying or erasing any of the seven holy names of God is a biblical violation.* Artifacts in this
category, such as Cambridge Or.1102, a 10th-century fragment of Ecclesiasticus (Ben Sira), bear
the divine name and thus require the highest degree of holiness.”® According to halakha, when
such texts become worn and unusable, they must not be discarded, nor stored indefinitely as
historical curios.?® Their physical degradation requires religious burial to protect the divine name
from disgrace.”

The third category contains religious documents that do not explicitly mention the name
of God, such as Fragmented Talmudic Commentary (Cambridge artifact T-S NS 342.164).**
Although it could be argued that such scraps constitute historical literature without a divine name,
rabbinic law also applies to them.” It includes protection for both the intellectual and spiritual

medium of these teachings.”® As the Rambam clarifies (Yesodei HaTorah 6:8), “all holy works
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and their interpretations and commentaries are prohibited to burn or destroy actively...holy
works that have become worn out should be buried.””! Therefore, the halakhic code does not
differentiate between the physical presence of God’s name and the religious weight of Torah
commentary; both elements render the physical paper sacred, thereby requiring it to be buried in
the earth.*

The requirement to bury holy texts is not only legal; it also extends to a psychological
understanding of what makes a given text sacred.* In Jewish tradition, holy texts are not dead
paper; they possess an innate animating spiritual presence.** According to the Mishnah (Yadayim
3:5), touching a sacred scroll causes a person’s hands to become ritually impure.*® Rabbis created
this rule to prevent people from mistreating holy books as ordinary or mundane.’® By declaring
that the scroll alters the ritual state of anyone who touches it, sages force scholars to handle such
texts with care and respect. This declaration lifts the manuscripts from objects of study to objects
of reverence.’” Such a concept is supported by Shalom Sabar’s 2009 research, which explains that
in Jewish culture, the Torah scroll and its appurtenances “emerged as the most sacred tangible
objects,” often lifted to a place where they are viewed as possessing spiritual powers.*® When

Western institutions treat such artifacts as data to be studied or filed away, they undermine the
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theological nature of the artifacts' existence. They are spiritually filled objects, with a natural
lifecycle, that must eventually conclude with burial much in the same way as that of humans.*
The strongest rebuttal to the demand for physical repatriation of such sacred texts comes
from within Rabbinic law and Western archives. Rabbinic law posits that the commandment to
continuously “study the Torah is equal to them all” [all the other commandments combined], a
view that seems to align with the Western academic tradition of eternal preservation.*’ Critics of
repatriation argue that burying the book of Ben Sira, or other sacred fragments, would
permanently cause the loss of valuable information for scholars to study historical and religious
content. However, Rabbinic law also calls for the ritual burial of sacred texts at the end of their
lives; with the advent of modern digitization, the two prerogatives are not mutually exclusive.*' It
is entirely possible to study the religious intellectual content of the religious text while still
respecting that its physical lifecycle has come to a close.*” Digitizing the text fulfills the Rabbinic
mandate for study, while physical burial fulfills the mandate for care.* However, Western
academic tradition prioritizes eternal preservation of historical documents so researchers can

study them indefinitely.**
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Section 2: Ethical Justifications

While halakha declares the religious necessity for the repatriation of the genizah’s sacred
materials, the external justification comes from modern ethical ideology surrounding cultural
heritage. The restitution of the book of Ben Sira and other spiritually animated fragments must
honor the wishes and laws of the living descendant community rather than defer to the
convenience of Western institutions. To prove that ritual disposal is a valid alternative to eternal
preservation, we examine three points: the flaw in the Western paradigm of eternal preservation,
the legal-ethical standards established by NAGPRA, and the anthropological precedent of ritual
deactivation in African objects such as the minkisi.

The modern museum exists primarily on the basis of eternal preservation. As mentioned
in a recent study by Lotte Arndt and Noémie Etienne, “Western conservation has long been
presented as a project of duration and permanence.”® The goal of such conservation is to ensure
that objects are fully protected from environmental degradation.*

This conservation practice is a flawed response to such sacred objects and artifacts.
Applying such a mindset to the Cairo genizah creates an ethical conundrum. A genizah is, by
definition, the way sacred perishable books perish respectfully.”” By removing said artifacts from
their decay before they can be buried, early scholars like Dr. Solomon Schechter interrupted their
natural life cycle.*”® Today, decolonial perspectives contest these Western preservation practices.

Keeping a sacred book or text locked in a climate-controlled vault ignores the cultural history and
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know-how that had governed the care of such artifacts for years. True preservation of heritage
means preserving the practices of that heritage, not sealing it away and subjecting it to an
unnatural, prolonged lifespan.

The argument that sacred materials should be returned to descendant groups for burial is
not new. It exists as law in the form of the Native American Graves Protection and Repatriation
Act (NAGPRA), which creates the legal ethical precedent for returning holy artifacts and human
remains to indigenous tribes in the United States.*’

Under NAGPRA, institutions are required to return ownership and physical possession of
sacred artifacts to tribes, with the understanding that many of the tribes rebury these items in the
earth.” The United States federal government and international museums have accepted the
practice that the descendant community's religious rights to perform ritual disposal supersede an
institution's need to display an artifact for public education.” This framework must be applied to
the Cairo genizah.’* Just as it is unethical to deny an indigenous tribe the right to bury their sacred
heritage, it is unjust to deny the Jewish community the right to practice Kevurah (ritual burial) for
texts carrying the holy name.

Besides legal systems, anthropological precedents also show that artifacts have a definite

lifecycle that ends in deactivation. An example of such an artifact is an nkisi, a spiritually
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animated artifact from the Kongo people of Central Africa.”® The objects were created to contain
spiritual entities for the purpose of healing and protection. When an nkisi fulfilled its purpose, its
creators deactivated it.**

When Western museums get minkisi and put them on display, they misunderstand the
purpose of the object. They are displaying a dead object, ignoring the cultural logic that allows
such materials to be returned to the earth.” The book of Ben Sira and the sacred genizah
fragments exist within a similar cultural mindset.>® Without the ending of the ritual of burial, the
object is stuck. Recognizing the life cycle of artifacts is not a step towards the destruction of

history but towards the ethical conclusion of an object's life cycle.

Section 3: Historical Realities

Physical restitution needs to respect the living community’s religious laws and its
descendants, rather than merely defaulting to modern geographic borders. In deciding where the
Book of Ben Sira and sacred fragments of the genizah should be sent for burial, the general
assumption is to make this decision by geographic borders, thus the country of Egypt. However,
historical and contemporary actions make it clear that the physical texts should be repatriated to a
cemetery in Israel managed by the modern-day descendants of the Egyptian Jewish community.’’

Handing such sacred texts over to the Egyptian government would be an ethical failure, as it fails
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to examine Egypt's history of expulsion and its modern penchant for the desecration of Jewish
heritage and the flaws in geographic repatriation.”®

The rightful inheritors of this cultural heritage are the descendants of the community
which tended to it and preserved it for centuries.” Today, this community no longer exists in
Egypt.®” During the middle of the 20th century, the Egyptian government engaged in systematic
persecution and expulsion of its Jewish citizens, stripping tens of thousands of people of their
homes, livelihoods, and culture.®' Following this mass exodus, the majority of Egyptian Jewish
descendants emigrated to Israel, where they now reside.®” Returning sacred texts to Egyptian
authorities would mean handing Jewish heritage to the very people who attempted to eradicate
the community that created it.” As Sarr and Savoy note in a report on restitution, they declare
that true repatriation requires the “transfer of ownership, where what's really at stake is the
symbolic impact and who gets to oversee the care of the objects.”® The right to oversee that care
belongs to the modern descendants in Israel, not to the state which expelled them.

Further, the modern Egyptian state has proven by recent action that it will not likely
handle sacred Jewish artifacts appropriately.® If the sacred texts were returned to Egypt, there is

evidence they would once more be mistreated rather than allowed halakhic burial. According to a
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recent article in the cultural property news in 2022, a new genizah was discovered during
excavations of a Cairo Jewish cemetery.®® The Egyptian Antiquities Authority seized the
materials.’” Officials broke into the cemetery and spent 48 hours indiscriminately dumping the
sacred materials into plastic bags. They continued to do this despite the protests of the small local
Jewish community, who pleaded that a rabbi be present to oversee the handling of the texts.®® The
Times of Israel corroborated this story, quoting a spokesperson for the community who stated that
their complaints were ignored and the confiscated materials were taken to a storeroom to “rot
away.”® Their actions showcase a disregard for halakhic law and demonstrate that Egypt is
hostile towards the proper treatment of Jewish sacred artifacts.

Opponents of repatriation of the genizah to Israel use conventional cultural materials
frameworks. Such legal systems argue that artifacts belong to their country of geographic origin
and should become the property of the modern entity in which they were found. Through this
lens, the genizah fragments found in Cairo belong to Cairo and, by extension, to Egypt. However,
restitution needs to be seen through the additional lens of ethics. Geographic understanding, on
its own, ignores the historical context of a nation's recent behavior. Returning sacred texts to a
body that actively demonstrates improper treatment of existing artifacts violates the spirit of
repatriation. True restitution necessitates the object being returned to the care of the communities

who lay rightful claim to it.

bl

% Fitz-Gibbon, “Egypt’s Antiquities Authority Seizes Geniza from Jewish Cemetery - Cultural Property News.’
%7 Fitz-Gibbon, “Egypt’s Antiquities Authority Seizes Geniza from Jewish Cemetery - Cultural Property News.’
88 Fitz-Gibbon, “Egypt’s Antiquities Authority Seizes Geniza from Jewish Cemetery - Cultural Property News.’
% Dov, Egyptian Antiquities Authorities Confiscates New Genizah Found In Cairo Jewish Cemetery | VINnews.

bl

bl


https://www.zotero.org/google-docs/?ybE4Ey
https://www.zotero.org/google-docs/?WpRz90
https://www.zotero.org/google-docs/?FeyNsM
https://www.zotero.org/google-docs/?Xo7VoB

Section 4: A Plan for Restitution

The Cairo Genizah is ultimately a waiting room. Acknowledging this requires a departure
from Western ideas surrounding eternal preservation and a commitment to bifurcated restitution
of these materials. While historical records may remain digitally unified and physically held by
institutions, sacred texts bearing the divine name, as in the case of Ben Sira, must be digitized
and physically repatriated to Israel for proper halakhic burial. The recognition of historical,
ethical, and religious mandates is only the first step on the road to restitution. The international
community of institutions now needs to create a framework for the practical transfer of these
materials. Based on current restitution frameworks, this process shall be guided by ownership,

legalities, and scholarly cooperation.

1. Identifying the rightful caretakers: transfer of ownership.

The question of restitution is not where an object goes but who should hold authority over
its fate.” Historical precedent, especially the 20th-century expulsion of the Jewish community,
necessitates that the modern Egyptian state has forfeited its claim to these artifacts. Restitution
should be made to the descendant community now residing in Israel. As scholars Sarr and Savoy
write regarding global restitution, true repatriation necessitates a “Transfer of ownership, where
what's really at stake is the symbolic impact and who gets to oversee the care of the objects as the
primary entities responsible for the items of cultural heritage.””" It must be up to the descendant

community to oversee the final burial of their cultural heritage.
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"' Sarr and Savoy, The Restitution of African Cultural Heritage. Toward a New Relational Ethics.


https://www.zotero.org/google-docs/?YtVtQ4
https://www.zotero.org/google-docs/?0MVLvZ

2. Legalities: bilateral agreements and ad hoc procedures
Western institutions such as Cambridge University are obliged by heritage and

deaccession laws which prohibit the disposal of their collections.”” Overcoming such legalities is
required for a coordinated effort for the return of these genizah fragments.” This effort should be
aided through the “creation of an ad hoc procedure proposing the basis for a calm process.”’* This
can be achieved through the bilateral agreements between the holding institutions and Israel
acting juridically to represent the interests of the descendant community.” By instituting a law of
exception for spiritually animated texts, Western museums can bypass standard public cultural

heritage laws to fulfill this.”

3. Scholarly cooperation and the continuation of digitization
Western academia's greatest fear surrounding the burial of the genizah's fragments is the
permanent loss of the knowledge.”” However, restitution and academia are not mutually
exclusive.” Bilateral agreements must outline the activities of scholarly cooperation, allowing a
transition period before the artifacts undergo their final burial.” It is during this phase that a joint
commission of Western academia and rabbinic authorities can work together to fully digitize the

sacred fragments. This technological intervention fulfills both the halakhic command to study the

2 Sarr and Savoy, The Restitution of African Cultural Heritage. Toward a New Relational Ethics.
3 Sarr and Savoy, The Restitution of African Cultural Heritage. Toward a New Relational Ethics.
™ Sarr and Savoy, The Restitution of African Cultural Heritage. Toward a New Relational Ethics.
75 Sarr and Savoy, The Restitution of African Cultural Heritage. Toward a New Relational Ethics.
"6 Sarr and Savoy, The Restitution of African Cultural Heritage. Toward a New Relational Ethics.
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https://www.zotero.org/google-docs/?wr0q5X
https://www.zotero.org/google-docs/?RtYeGz
https://www.zotero.org/google-docs/?KJ0diK
https://www.zotero.org/google-docs/?Ca8iWW
https://www.zotero.org/google-docs/?3HcLnE
https://www.zotero.org/google-docs/?aUWbm0
https://www.zotero.org/google-docs/?nQXa29
https://www.zotero.org/google-docs/?ymxwCg

Torah and the academic desire to preserve it. Once the text is digitally preserved, the physical

paper can be returned to the earth.
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